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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
Order Instituting Rulemaking 
Regarding Policies, Procedures and 
Rules for Regulation of Physical 
Security for the Electric Supply Facilities 
of Electrical Corporations Consistent 
with Public Utilities Code Section 364 
and to Establish Standards for Disaster 
and Emergency Preparedness Plans for 
Electrical Corporations and Regulated 
Water Companies Pursuant to Public 
Utilities Code Section 768.6. 
 

 
 
 
 
 

Rulemaking 15-06-009 
 

 
ASSIGNED COMMISSIONER’S PHASE II  

SCOPING MEMO AND RULING 

Summary 

Pursuant to Rule 7.3(a) of the Commission’s Rules of Practice and 

Procedure (Rules),1 this Scoping Memo and Ruling is being issued following the 

prehearing conference (PHC) held on March 15, 2018.  This Scoping 

Memorandum and Ruling sets forth the procedural schedule, assigns the 

presiding officer, and addresses the scope of the proceeding and other 

procedural matters in Phase II of this proceeding. 

                                              
1  All references to rules are to the Commission’s Rules of Practice and Procedure, which are 
available on the Commission’s website at http://www.cpuc.ca.gov/proceedings/.   
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1. Background 

On June 11, 2015, the Commission approved an Order Instituting 

Rulemaking (OIR) to establish policies, procedures, and rules for the regulation 

of physical security risks to the electric distribution facilities of electrical 

corporations consistent with Public Utilities (Pub. Util.) Code Section 364  

(Phase I) and to establish standards for disaster and emergency preparedness 

plans for electrical corporations and regulated water companies consistent with 

Pub. Util. Code Section 768.6 (Phase II).2 

This rulemaking is being conducted in phases.  Phase I of this proceeding 

used various workshops to help develop standards to address the physical 

security risks to the electrical supply facilities of electrical corporations.  

Although Phase I is still an active component of the proceeding, it is appropriate 

to start Phase II at this time.   

Ensuring that utilities are adequately prepared for emergencies and other 

disasters is of great importance in order to maintain high quality, safe, and 

reliable service.  Numerous wildfires and subsequent mudslides that occurred in 

California in 2017 and early 2018 are a bitter reminder that electric industry 

vigilance is of the utmost importance to the State.  In order to ensure that 

regulated utilities are sufficiently prepared to deal with disasters and other 

emergencies, the Commission is conducting this rulemaking to provide 

appropriate guidance to regulated electric and water utilities so that they may be 

better prepared to respond to disasters and other emergencies. 

                                              
2  Pub. Util. Code section 768.6 is reproduced in Appendix A. 
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With input from the public and local governmental agencies, the 

Commission will ensure electric corporations and regulated water companies 

have adopted emergency preparedness plans that will serve as blueprints for 

appropriate prevention, preparedness, and response actions so as to better 

protect the public from disruption of electricity and water supplies in the event 

of disasters and other emergencies consistent with the requirements of  

Section 768.6 to the Public Utilities Code.  One objective of this rulemaking is to 

solicit input from the utilities and other interested persons on what rules and 

procedures should be adopted by this Commission. 

Scope, schedule, and other procedural issues were discussed at the PHC 

on March 15, 2018.  This ruling specifies the scope and schedule for resolving the 

issues presented in Phase II of this proceeding. 

2. Proceeding Category and Need for Hearings 

This proceeding is considered to be quasi-legislative as defined in  

Rule 1.3(d).  It appears that the issues presented in this proceeding may be 

resolved through comments and workshops without the need for evidentiary 

hearings.  In the event that evidentiary hearings become necessary, the assigned 

Commissioner or Administrative Law Judge (ALJ) will issue a ruling that sets 

forth the process and the schedule for conduct of those hearings. 

3. Scope and Schedule for Phase II 

Through discussions in the PHC statements, at the PHC and in responses 

to rulings of the ALJ, the parties conducted an exchange that has helped to refine 

the scope of this rulemaking.  
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3.1. Scope of Phase II 

The scope of this rulemaking is as follows: 

1. Section 768.6(a) requires disaster and emergency 
preparedness plans that include: 

a. the use of weather reports to pre-position manpower 
and equipment before anticipated severe weather;  

b. methods of improving communication between 
governmental agencies and the public;   

c. methods of working to control and mitigate an 
emergency or disaster and its aftereffects; and 

d. How should each of these elements be incorporated into 
the electrical corporations’ and regulated water companies’ 
disaster and emergency preparedness plans? 

2. What other elements should be included in the electrical 

corporations’ and regulated water companies’ disaster and 

emergency preparedness plans? 

3. What new rules, standards, or General Orders or 
modifications to existing policies should the Commission 
consider to ensure that electrical corporations and 
regulated water companies are in compliance with the 

statutory requirements of Pub. Util. Code section 768.6? 

4. Should the requirements for small water corporations be 
similar to those imposed on Class A water companies? 

5. What new rules, standards, or General Orders, or 
modifications to existing policies should the Commission 
consider to ensure that counties and cities have an 
opportunity to participate in the preparation of disaster 
and emergency preparedness plans? 

6.  What are the gaps and limitations of electrical 

corporations’ and regulated water companies’ existing 

disaster and emergency preparedness plans? 
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7. To what extent should disaster and emergency 
preparedness plans be standardized across electrical 
corporations and regulated water companies? 

8. How will these plans be evaluated?  I.e., what metrics, if 
any, should be used as part of such evaluation?  

9. What communication protocols should be considered to 
ensure that the utilities are adequately communicating 
with the Commission, other local, state or federal agencies 
and other utilities during an emergency?   

10. How will utilities’ disaster and emergency preparedness 

plans address the needs and risks of disabled persons who 
may require special assistance during a disaster or 
emergency? 

11. How should the Commission ensure compliance with the 
requirements in Section 768.6 that electrical corporations 
and regulated water companies meet with representatives 
from the cities and counties within their service territories 
when developing or updating disaster and emergency 
preparedness plans? 

12. What process should the Commission employ to evaluate 

electrical corporations’ updated disaster and emergency 

plans every two years, as required by Section 768.6(b)(3)? 
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3.2. Schedule for Phase II 

With the above in mind and based upon the discussions at the PHC, the 

following schedule shall be adopted for this proceeding: 

Description 
 

PHC March 15, 2018 

Workshop 1 | Existing Industry and Regulatory 
Policy Framework and How It Informs California 
Disaster Preparedness and Emergency Response 

June 26, 2018 

Workshop 2 | Communication, Coordination, and  
Adequacy of Existing Controls and Measures. 

Third Quarter 2018 

Workshop 3|Gap Analysis and Identification of 
Potential Solutions  

Fourth Quarter 2018 

Workshop 4 | Proposed Mitigations, Improvements, 
and Remedies (tentative, if needed) 

Fourth Quarter 2018 

Workshop Report Late January 2019 

Comments on Workshop Report Within two weeks of Workshop Report 

Proposed Decision on Phase I Issues Summer 2019 

Comments on Proposed Decision Pursuant to Rule 14.3(d) 

Reply Comments on Proposed Decision  Pursuant to Rule 14.3(d) 

Final Decision on Phase II Issues Within 18 months of the scoping memo 

 

Pub. Util. Code Section 1701.5(a) provides that in a quasi-legislative 

proceeding, the Commission shall resolve the issues raised in the scoping memo 

within 18 months.  This schedule may be altered by the assigned Commissioner 

or the assigned ALJ.  Notice of any workshops in this proceeding will be posted 

on the Commission’s Daily Calendar to inform the public that a decision-maker 
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or an advisor may be present at the workshop or meeting.  Parties shall check the 

Daily Calendar regularly for such notices.  In an effort to promote inter-agency 

coordination, workshops may be conducted with other governmental entities as 

appropriate. 

4. Oral Argument 

Pursuant to Rule 13.13, parties have a right to make oral arguments before the 

Commission.  If any party desires to make oral arguments, they should do so by 

motion at the time they make comments on any workshop reports. 

5. Presiding Officer 

Pursuant to Rule 13.2, Commissioner Rechtschaffen is the assigned 

Commissioner and Presiding Officer.  Pursuant to Pub. Util. Code Section 1701.4 

and Rule 13.2, Gerald F. Kelly is the assigned ALJ to this proceeding. 

6. Intervenor Compensation 

A PHC was held in this matter on March 15, 2018.  Pursuant to Pub. Util. 

Code Section 1804(a)(1), an individual who intends to seek an award of 

compensation must file and serve a notice of intent to claim compensation by 

April 16, 2018. 

7. Ex Parte Communications 

This is a quasi-legislative proceeding; therefore, ex parte communications are 

allowed without restriction or reporting requirements pursuant to Rule 8.3(a). 

8. Public Advisor 

Any person interested in participating in this proceeding who is 

unfamiliar with the Commission’s procedures or has questions about the 

electronic filing procedures is encouraged to obtain more information at 

http://consumers.cpuc.ca.gov/pao/ or contact the Commission’s Public 

Advisor at 1-866-849-8390 or 415-703-2074 or 1-866-836-7825 (TYY), or send an  
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e-mail to public.advisor@cpuc.ca.gov. 

9. Service of Documents on Commissioners  
and Their Personal Advisors 

Rule 1.10 requires only electronic service on any person on the official 

service list, other than the Administrative Law Judge (ALJ). 

When serving documents on Commissioners or their personal advisors, 

whether or not they are on the official service list, parties must only provide 

electronic service.  Parties must NOT send hard copies of documents to 

Commissioners or their personal advisors unless specifically instructed to do so. 

10. Public Outreach 

Pursuant to Pub. Util. Code Section 1711(a), I hereby report that the 

Commission sought the participation of those likely to be affected by this matter 

by noticing it in the Commission’s monthly newsletter that is served on 

communities and businesses that subscribe to it and posted on the Commission’s 

website. 

Additionally, each of the Investor Owned Utilities (IOUs) were required 

by Ordering Paragraph 10 in the OIR to serve a copy of the rulemaking on every 

city, county or city and county within its service territory. 

This OIR was also served on the following Commission proceedings: 
Rulemaking 14-08-012 (Order Instituting Rulemaking to 
Consider Proposed Amendments to General Order 95); 

R.01-10-001 (Order Instituting Rulemaking to Revise 
Commission General Order Numbers 95 and 128); 

R.08-11-005 (Order Instituting Rulemaking to Revise and 
Clarify Commission Regulations Relating to Safety of Electric 
Utility and Communications Infrastructure Provider 
Facilities); 

R.02-11-039 (Rulemaking to Implement the Provisions of 
Public Utilities Code section 761.3 Enacted by Chapter 19 of 
the 2001-2002 Second Extraordinary Legislative Session);  
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R.10-09-001 (Order Instituting Rulemaking to Implement 
Commission Regulations Relating to the Safety of Electric 
Utility Substations);  

Investigation 83-04-03 (Re Rules, Procedures and Practices 
Applicable to Transmission Lines Not Exceeding 200 
Kilovolts);  

This OIR was also served on the following: 

All California Publicly-Owned Electric Utility Companies 
listed in Appendix D or the OIR;  

All Rural Electric Cooperatives listed in Appendix E of the 
OIR;  

On all Publicly Owned Utilities Representatives and Agents 
listed in Appendix F of the OIR; 

On Facilities-Based Communications Carriers authorized to 
operate in California listed in Appendix G of the OIR;  

This OIR was also served on the service list for Resolution No. 
W4823 (Order Authorizing Revisions To General Order 103-A 
Section II.3.C.5, Minimum Standards For Repairs, And 
Section IV.1.A Method Of Measuring Service) listed in 
Appendix H; and. 

IT IS RULED that: 

1. The scope and schedule for Phase II of this proceeding are set 

forth above in Sections 3.1 and 3.2. 

2. The Administrative Law Judge is authorized to modify the 

schedule adopted herein as necessary for the efficient administration 

of this proceeding. 

3. Notice of any workshops in this proceeding will be posted on 

the Commission’s Daily Calendar to inform the public that a 

decision-maker or an advisor may be present at those meetings or 
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workshops.  Parties shall check the Daily Calendar regularly for such 

notices. 

4. This proceeding is categorized as quasi-legislative; therefore, ex 

parte communications are allowed without restriction or reporting 

requirements. 

5. Hearings are not necessary. 

6. Pursuant to Public Utilities Code Section 1701.4 and Rule 13.2 

Commissioner Clifford Rechtschaffen is the assigned Commissioner, 

the Presiding Officer.  Administrative Law Judge (ALJ) Gerald F. 

Kelly is the assigned ALJ in this proceeding.  

Dated May 31, 2018, at San Francisco, California. 

 
 
 
  /s/  CLIFFORD RECHTSCHAFFEN 

  Clifford Rechtschaffen 
Assigned Commissioner 
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APPENDIX A 

Public Utilities Code Section 768.6 

(a) The commission shall establish standards for disaster and emergency preparedness 
plans within an existing proceeding, including, but not limited to, use of weather 
reports to preposition manpower and equipment before anticipated severe weather, 
methods of improving communications between governmental agencies and the public, 
and methods of working to control and mitigate an emergency or disaster and its 
aftereffects. The commission, when establishing standards pursuant to this subdivision, 
may make requirements for small water corporations similar to those imposed on class 
A water corporations under paragraph (2) of subdivision (f). 

(b) An electrical corporation, as defined in Section 218, providing service in California 
shall develop, adopt, and update an emergency and disaster preparedness plan in 
compliance with the standards established by the commission pursuant to subdivision 
(a). 

(1) (A) In developing and adopting an emergency and disaster preparedness plan, an 
electrical corporation providing service in California shall invite appropriate 
representatives of every city, county, or city and county within that electrical 
corporation’s service area in California to meet with, and provide consultation to, the 
electrical corporation. 

(B) Every city, county, or city and county within the electrical corporation’s service area 
in California may designate a point of contact for the electrical corporation to consult 
with on emergency and disaster preparedness plans. 

(C) The electrical corporation shall provide the point of contact designated pursuant to 
subparagraph (B) with an opportunity to comment on draft emergency and disaster 
preparedness plans. 

(2) For the purposes of best preparing an electrical corporation for future emergencies 
or disasters, an emergency and disaster preparedness plan shall address recent 
emergencies and disasters associated with the electrical corporation or similarly 
situated corporations, and shall address remedial actions for possible emergencies or 
disasters that may involve that corporation’s provision of service. 

(3) Every two years, in order to update and improve that electrical corporation’s 
emergency and disaster preparedness plan, an electrical corporation providing service 
in California shall invite appropriate representatives of every city, county, or city and 
county within that electrical corporation’s service area to meet with, and provide 
consultation to, the electrical corporation. 

(4) For the purposes of best preparing an electrical corporation for future emergencies 
or disasters, an electrical corporation updating its emergency and disaster preparedness 
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plan shall review the disasters and emergencies that have affected similarly situated 
corporations since the adoption of the plan, remedial actions taken during those 
emergencies or disasters, and proposed changes to the plan. The electrical corporation 
shall adopt in its plan the changes that will best ensure the electrical corporation is 
reasonably prepared to deal with a disaster or emergency. 

(c) A meeting pursuant to subdivision (b) shall be noticed and shall be conducted in a 
public meeting that allows for the participation of appropriate representatives of 
counties and cities within the electrical corporation’s service area. 

(1) A county participating in a meeting pursuant to subdivision (b) may inform each 
city within the county of the time and place of the meeting. 

(2) An electrical corporation holding a meeting pursuant to subdivision (b) shall 
provide participating counties and cities with the opportunity to provide written and 
verbal input regarding the corporation’s emergency and disaster preparedness plan. For 
purposes of this public meeting, an electrical corporation may convene a closed meeting 
with representatives from every city, county, or city and county within that electrical 
corporation’s service area to discuss sensitive security-related information in the 
electrical corporation’s emergency and disaster preparedness plan and to solicit 
comment. 

(3) An electrical corporation shall notify the commission of the date, time, and location 
of a meeting pursuant to subdivision (b). 

(d) An electrical corporation shall conduct a meeting pursuant to subdivision (b) no 
later than April 1, 2013, and every two years thereafter. 

(e) An electrical corporation shall memorialize a meeting pursuant to subdivision (b), 
and shall submit its records of the meeting to the commission. 

(f) (1) A water company regulated by the commission shall develop, adopt, and update 
an emergency and disaster preparedness plan in compliance with the standards 
established by the commission pursuant to subdivision (a). This requirement shall be 
deemed fulfilled when the water company files an emergency and disaster 
preparedness plan pursuant to another state statutory requirement. 

(2) A water company developing, adopting, or updating an emergency and disaster 
preparedness plan pursuant to paragraph (1) shall hold meetings with representatives 
from each city, county, or city and county in the water company’s service area 
regarding the emergency and disaster preparedness plan. 

(g) An electrical corporation or a water corporation may fulfill a meeting requirement 
imposed by this section by making a presentation regarding its emergency and disaster 
preparedness plan at a regularly scheduled public meeting of each disaster council 
created pursuant to Article 10 (commencing with Section 8610) of Chapter 7 of Division 
1 of Title 2 of the Government Code within the corporation’s service area, or at a 
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regularly scheduled public meeting of the governing body of each city, county, or city 
and county within the service area. 

(Added by Stats. 2012, Ch. 472, Sec. 1. (AB 1650) Effective January 1, 2013.) 
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